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[. INTRODUCTION

Constitutional courts have attracted considerable attention from theoretical perspectives in
political science and economics. There is a consensus among political scientists and lawyers
that the appropriate design of constitutional review plays an important role in assessing and
analyzing institutional frameworks.! Constitutional adjudication is also a central element in
determining the various dimensions of political and legal reform. Long-run interests usually
conflict with political short-run opportunism. Therefore, the precise mechanism by which
constitutional adjudication responds to these conflicting goals determines political and economic
stability with implications for growth and general welfare. In fact, macro empirical economic
analysis seems to show that independent courts and constitutional review are factors that
should be taken into account not only if the goal is to guarantee political freedom, but also to

protect economic liberties and foster economic growth.?

We cannot understand the role of a given constitutional court without paying attention to the
political process underlying the production of a constitution itself.> In that respect,
generalizations and uniform solutions are likely to be incorrect because the design of judicial
review corresponds to specific trade-offs as projected or anticipated by the constitutional

legislators.*

The literature suggests four different reasons for why constitutional review exists (that is, for
why politicians delegate to judicial institutions the refereeing of possible political conflicts).® They
are philosophical (importance of political and social rights, rule of law), political insurance and

other forms of commitment® (long-term strategic considerations justify constitutional protection in

A good introduction is provided by Ginsburg (2002), Shapiro (2003) and Vanberg (2015).
% See, among others, La Porta et al (2004) and Feld and Voigt (2005), although one of their findings is
that constitutional review powers vested in the highest judicial instance reduce economic growth.
® See Cooter (1992), Lutz (1994), Ramos (2006), Elkins et al. (2009) and Ginsburg et al. (2009).
* See Fernandes de Andrade (2001), Hirschl (2009) and Dyevre (2010) for a general discussion.
® See Voigt and Salzberger (2002) and, for a general overview, Ginsburg and Versteeg (2014).
® See, among others, Ginsburg (2003), Finkel (2008) and Tridimas (2010). The extent to which
constitutional review is countermajoritarian is still a debatable matter. For a general overview, see Law
(2009a).
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face of uncertain electoral dynamics), federal and other potential governance questions
(possible conflicts across states or diverse religious groups demand some sort of mediation or
arbitration), and global diffusion (for example, due to conformity or compliance with international
trends).” Recent empirical evidence suggests that the introduction and development of

constitutional review is primarily explained by political insurance rather than global diffusion.®

There are mainly two arguments against constitutional review. Constitutional rights are not
necessarily better protected by judicial review than by democratic legislature control.

Constitutional review lacks democratic legitimacy.’

Different theories have been developed to explain how constitutional review is exercised, first, in
the U.S. Supreme Court, and later, by the federal judiciary. Formalists take the view that
constitutional judges simply interpret and apply constitutional law in a conformist view of
precedents.” In a completely different perspective, the endorsers of the attitudinal model
suggest judicial preferences, with special emphasis on ideology, are the main explanatory
variable. Finally, agency theorists recognize the importance of judicial preferences but argue

that they are implemented taking into account political and varying institutional realities."’

Realistically judicial decision-making in a constitutional court, as in any court, reflects a complex
set of different determinants, including personal attributes, attitudes (policy or ideological
preferences being relevant), peer pressure, intra-court interaction (a natural pressure for
consensus and court reputation; a common objective to achieve supremacy of the constitutional
court), and party politics (loyalty to the appointer) within a given constitutional and doctrinal

environment.'?

" See Dixon and Posner (2011), Law and Chang (2011), and Law and Versteeg (2011, 2012). For
example, cross-citation patterns in constitutional review have regained attention lately, see Gelter and
Siems (2014) and references therein.
® See empirical results presented by Ginsburg and Versteeg (2014).
° See general discussion by Waldron (2006). The latter argument has been particularly contentious in the
context of the increasing interaction between national courts and supranational courts (European Court of
Human Rights, European Court of Justice, International Court of Human Rights). Among others, see de
Visser (2014).
"% See discussion by Solum (2006).
" See, among others, Epstein and Knight (1998), Segal and Spaeth (2002), Hansford and Springgs
ggOOG), Spiller and Gely (2007) and Epstein et al. (2013).

For example, see the models developed by George and Epstein (1992), Martin and Quinn (2002), and
Lax and Cameron (2007). More generally, see Posner (2008).
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Around the world, constitutional judges are appointed by heavily politicized bodies. Inevitably
they could be influenced by political parties when these actors play an active role in the
selection and appointment process. At the extreme, judicial independence might be an issue.
However, judges are also somehow interested in maintaining a certain status quo that does not

hurt the prestige of the court, thereby, keeping some distance from active party politics.”

The process of recruitment and the appointment of judges are necessarily major considerations
in the design of the constitutional courts. Overly party-oriented mechanisms are especially bad
for neutral judicial review, but are quite likely to smooth conflicts with the other bodies of
governance. Cooperative mechanisms that require a supermajority deliver consensual
constitutional courts, which are more deliberative than active lawmakers.™ Representative

mechanisms can create de facto party quotas, depending on the stability of the party system.

Observed conformity between constitutional judges and party interests can be explained by two
different phenomena. First, given the political choice of constitutional judges, they exhibit the
same preferences as the party that selects them (i.e., there is an ideological consensus ex ante
as explained by the attitudinal model). Second, when the constitutional judges do not have
lifetime appointments or have an eye in potential future gains (regardless of whether the terms
are renewable or not), they might want to keep a good relation with the party that selected them
for future appointments to the court or elsewhere (i.e., there is party alignment ex post as
explained by the strategic or agency models). In both models, judges have a politically bias

incentive, but the underlying reasons are significantly different.

The extent to which constitutional judges respond to party interests is a matter for empirical
work. Mere occasional alignment of judicial and parliamentary votes, for example, does not
convey strong evidence lack of independence by constitutional judges. Similarly, voting in favor
or against the constitutionality of legislation does not provide any clear inference about judicial

intentions.

We probably know more about the U.S. Supreme Court that any other court in the world.

Empirical studies about courts outside of the United States are growing but still limited. The slow

'3 See general discussion by Garoupa and Ginsburg (2015).
'* See Ginsburg (2002).
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start of empirical scholarship about courts outside of the United States, and particularly
constitutional courts, can be explained by the difficulty in accessing data. However, most
constitutional courts now report their decisions online. Many courts have invested seriously in
new information technologies and allow online access to decisions back to the early 1980s.
Technology has made access to information easier, therefore reducing the costs of producing
serious empirical studies in constitutional review. Consequently, we have observed the slow

growth in such studies in recent years, described later in this chapter.

There are still significant language barriers, mainly due to the fact that decisions are in the
native language. A short summary in English is usually inappropriate and incomplete for
purposes of coding and statistical testing. In addition, courts vary in the depth of their opinions,
even in the native language. Not surprisingly, the development of empirical constitutional law
studies follows closely the influence of econometrics on local legal communities. Unfortunately
empirical legal studies have been received harshly by traditional formalist legal scholarship.
Consequently, the production of empirical studies in constitutional review has been much slower

than we would desire and almost entirely the work of political scientists.

The article goes as follows. We summarize theoretical considerations about comparative
constitutional review in the following section. Empirical work is discussed in section Ill. Section

IV concludes.

ll. CONSTITUTIONAL REVIEW: THEORY

The design of most constitutional courts in the Western world has been influenced by the
original ideas and legal theories of Hans Kelsen." Under this legal theory, ordinary judges are
mandated to apply law as legislated or decided by the parliament (the legislative branch of
government). Consequently there is subordination of the ordinary judges to the legislator.
However, due to a strict hierarchy of laws, judicial review is incompatible with the work of an
ordinary court. Hence, only an extrajudicial organ can effectively restrain the legislature and act
as the guarantor of the will of the constitutional legislator. The Kelsenian model proposes a

centralized body outside of the structure of the conventional judiciary to exercise constitutional

"> For a general discussion, see Stone Sweet (2000). Also see Kelsen (1942).
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review. This body, conventionally called the constitutional court, operates as a negative
legislator because it has the power to reject legislation (but not propose legislation).'®

In fact, the centralization of constitutional review in a body outside of the conventional judiciary
has been important to secure independence and the commitment to democratization after a
period of an authoritarian government in many countries. The judiciary is usually suspected of
allegiance to the former regime, and hence, a new court is expected to be more responsive to

the democratic ideals contemplated in the new constitution."’

The application of the Kelsenian model in each country has conformed to local conditions, and
therefore, the competences and organization of constitutional courts are usually much broader
than a simple “negative legislator.” Ex ante review of legislation (i.e., before promulgation) has
been extended to ex post review (i.e., after promulgation) in many countries. Abstract review
(such as traditionally in France) has been conjugated with concrete review (such as in Germany
or in Spain). Most constitutional courts have expanded ancillary powers in different, but
important, areas such as verifying elections, regulating political parties (illegalizing them or
auditing their accounts), and other relevant political and administrative functions, such as

performing as judicial council as seen in Taiwan."®

The Kelsenian-type courts for constitutional review predominates now around the world. It exists
in most countries of the EU of civil law tradition, with the Netherlands and the Scandinavian
countries being the most striking exceptions. Also most former communist Central and Eastern
countries have now developed a similar institutional structure. France has embraced a much
narrower judicial review of legislation in accordance with their traditions, but now expanded to
include a form of concrete review.'® Around the world, South Africa, South Korea, Taiwan and

Turkey follow the Kelsenian model with local adjustments.

'® The notion of a “negative legislator” is based on the idea that the court expels legislation from the
s7ystem and therefore shares limited legislative power with the legislative branch.

'" See Ginsburg (2003) on Taiwan, Mongolia and Korea.

' See Ginsburg (2002) for discussion of ancillary powers of constitutional courts in Asia. Also, more
%enerally, see Ginsburg (2005).

See Stone Sweet (1992, 2007), Pasquino (1998), Ferejohn and Pasquino (2004, 2012) and de Visser
(2014). The introduction of concrete review after the 2008 constitutional reform increased the similarities
between the French Conseil Constitutionnel and the other Kelsenian courts in Europe.
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The ideas of Hans Kelsen were influenced by the distinct American experience which he
thought inappropriate for a civil law system. Still, in the Americas, the U.S. model has been the
maijor trend with a few countries following the Kelsenian type in the last decades such as Chile,
Colombia, Ecuador and Peru. Brazil transplanted the American model in 1891 but, more
recently, has created a different court for infraconstitutional matters. Mexico and Argentina
have kept the American model with different nuances. In other parts of the world, influenced by

American presence, Japan and the Philippines have adopted the U.S. model.

Most common law jurisdictions such as Canada, Australia, New Zealand, Israel and India have
a structure similar to the U.S. arrangement due to the peculiar British constitutional traditions
(mainly the legacy of parliamentary sovereignty) while making advances in constitutional
evolution.?® The British judiciary has powers to judicially review in two fundamental areas,

human rights and European law, but formally there is no constitutional review.

Even in the realm of Kelsenian courts, concrete review blurs the separation between the
constitutional court and the rest of the judiciary either in the form of incidental referrals or of
direct constitutional complaints. It induces the constitutional court to interfere with judicial
decisions and participate in the resolution of individual cases, which was not prescribed by the
original Kelsenian model. The consequence is a less transparent delimitation of jurisdictions,
and consequently the emergence of conflicts of competence between the constitutional court
and other higher courts.?’ Preventive review by its very nature provides a weak position for a
constitutional court to try to condition other courts because there is no obvious relation between
the review of legislation in abstract and concrete adjudication. However, given the importance of
the constitutional court, creative techniques can be developed to achieve such goals. For
example, the French’s idea of “conforming interpretation,” although dependent on the voluntary
compliance by other courts, is still conceptually influential.?? Yet, where abstract review is very
limited (such as in Italy or in South Korea), the ability to shape legislative outcomes is reduced
and constrains the political influence of the court.

?% See, for a general discussion, Gardbaum (2001, 2013).
*! See Garoupa and Ginsburg (2015).

> See Stone Sweet (1992, 2007).

?®_See Garoupa and Ginsburg (2015).



The possibility of a conflict between the major courts has substantive legal and political
implications.?* First, it puts pressure on constitutional judges to achieve a coherent and
prestigious body of constitutional jurisprudence or doctrines.”® Therefore, it transforms the
nature and scope of constitutional review by empowering the court and putting pressure for a
fagcade of apolitical decision-making. Second, it increases the political value of constitutional
review because these conflicts might provide an indirect mechanism for influencing the judiciary.
The natural inclination for the constitutional court is to expand competences (the progressive
constitutionalization of private law in several jurisdictions is just an example) that make it
politically more relevant. Third, the balance of power is shaped by the constitution itself, that is,
the extent to which a constitutional court is not conceived as a negative legislator, but as a
positive legislator with formidable powers of statutory interpretation.?® However, once a positive
legislator, a constitutional court can act either as a counterweight against the parliamentary

maijority or as a substitute if no stable parliamentary majority exists.

Whereas, concrete review “judicializes” constitutional courts, preventive review has the opposite
effect. Mere preventive review makes a constitutional court less judicial and more political or

legislative in nature. Inevitably constitutional courts as idealized by Kelsen are political.

Having established that a constitutional court is political, we should recognize that being political
in nature is not the same as being politicized. We can expect partisan politics to exert some
influence, either by common ideological goals (filtered through the appointment mechanism) or
by direct pressure. However, politics inside the court could differ from straight partisan agendas.
The difference between partisan politics and judicial politics can be explained by the court
exposure to diverse audiences.?” For example, differences in the professional background are
usually presented as an explanation for the different propensities to judicial activism.? Certainly
the particular nature of the institution and the political process determine the extent to which

partisan agendas prevail.

** See Garoupa and Ginsburg (2015).

% In the limit, developing a court-made consistent and coherent constitution that supplements or even
replaces the original text.

%% Consider the Spanish case, for example, in Turano (2006).

* See Garoupa and Ginsburg (2015).

?® See Garoupa and Ginsburg (2015).



The double role as a political and a judicial institution (not supported by the original “negative
legislator” model but now pursued by all existing constitutional courts in Europe) creates an
inevitable “judicialization” of politics for three reasons. First, as a consequence of the particular
position of the constitutional court, the goal of self-expanding institutional power affects the
delicate balance between the judicial and the political structures (at the expense of the higher
courts and the other powers of government). Second, naturally most of the expansion of
institutional power and influence generates conflict. Third, political diffusion makes the role of a
constitutional court more important. The constitutional court provides the institutional body for
the judiciary to interplay with the politics. The inevitable “judicialization” of politics necessarily
politicizes the court. Hence, politics inside the constitutional court becomes unavoidably
contaminated by party politics and ideological agendas. The stakes are simply too relevant and

important for political parties not to interfere.

We can conclude that each constitutional court will therefore exhibit two important political
dimensions: judicial politics (in an effort to expand competences, enhance prestige, and achieve
supremacy over the higher courts) and partisan politics (in the sense of advancing ideological
goals). In democratic regimes, judicial politics necessarily creates peer-pressure within the court
to comply with an apolitical fagcade and provide a coherent body of case law. Advancing
ideological goals divides the court, and politicizes the court’'s decisions. Hence, the tension

between judicial and partisan politics is inevitable.?

Judicial activism in constitutional review can be regarded as a court strategy from several
perspectives. The most immediate and standard interpretation of judicial activism is to give
content to particular ideological agendas.*® However, judicial activism could also be a response
of the court to unwelcomed intromissions by the other powers of government, thus providing the
needed legal doctrines. Finally, judicial activism can also help the court in establishing or
enhancing prestige with the higher courts if focused on promoting coherent case law. As a
consequence, judicial activism is consistent with different degrees of politicization.*’

* See Garoupa and Ginsburg (2015), also making the point that, in authoritarian regimes, unanimity in
the court could be perceived as lack of independence from the government.

% For a general discussion see Barry Friedman (2005) and McCubbins and Rodriguez (20086).

" For a discussion of judicial activism by the German constitutional court, see Kommers (1994) and
Landfried (1985, 1992, 1994). There is also evidence of judicial activism by the French constitutional
court since the early 1980s. See, for example, discussion by Davis (1986, 1987) and Bell (1988). As to
Italy, see Furlong (1988) and Nardini (1999). For a more general discussion about Europe, see Stone
Sweet (2000) and de Visser (2014); for Asian courts, see West and Yoon (1992), Tate (1994), Harding
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The interaction between judicial politics and partisan politics explains the proliferation of “soft”
as well as “hard” constitutional review arrangements, also known as dialogic constitutional
review. It includes the different ways the legislature gets a reply to the court (for example, in the
form of an override, or a decision whether to implement the ruling) as well as the court might in
turn get another reply to the legislature. These responsive turns transform constitutional review
into a game with multiple rounds. We can find these arrangements increasingly widespread in
the Commonwealth jurisdictions®, including a fair number of common law Asian countries®, but
also in a few European jurisdictions.** They offer a dynamic solution to extremes of legislative

supremacy versus judicial supremacy.

From an empirical perspective, the relevant question is the extent to which the behavior of
constitutional judges can be systematically explained by ideology or partisan alignment.*® There
is plenty of anecdotal evidence of politicization on constitutional courts.*® The media and other
sources of information provide abundant accounts of particular decisions or significant
controversies. The advantage of a serious empirical study is to detect if there is a consistent

pattern explaining judicial behavior, or if the anecdotal evidence is just that, merely anecdotal.

At the same time, as easily derived from our discussion, even the most ideologically driven
judges will occasionally engage in commitment or consensus building given the multiplicity of
goals. Observing patterns of unanimity versus fragmentation is not enough to prove or disprove
the influence of ideology in judicial behavior. Only empirical work that controls for all the
appropriate variables and recognizes the particular determinants in a specific jurisdiction can

provide some serious evidence in this respect.

. CONSTITUTIONAL REVIEW: EMPIRICAL EVIDENCE

and Leyland (2009), Dressel (2010, 2014) and Law (2009b, 2011, 2013); for Latin American courts, see
Kapiszewski and Taylor (2008), Iclan Oseguera (2009), Rios Figueroa (2010), Kapiszewski (2010); for
Australia, see Foley (2007).
32 See, for a general discussion, Gardbaum (2001, 2013).
* See, for example, Yap (2015).
% See, among others, de Visser (2014).
%% Measuring judicial ideology is still an open question, see Fischman and Law (2009).
% See Garoupa (2011) for a general survey.
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Diversity of institutional arrangements compromises easy generalizations from empirical work
based solely on data from one particular country. However, the empirical evidence shows that
constitutional courts are politicized in the sense that some appropriate measure of party
alignment does predict the behavior of judges. At the same time, the empirical work points out
that many other contextual variables also matter. Consistent with previous theoretical
discussion, ideology or party alignment is not the only relevant explanatory variable of judicial
behavior. Finally, the politicization of the court usually follows a more complex framework than a
simple left-right division. Such complexity reflects the political importance of constitutional
adjudication (for example, federalism, religion, linguistic or cultural divisions), but also the
influence of diverse interests in shaping both the composition and the workload of the court.
Finally, most empirical studies are based on the most salient cases (those that are likely to be
more politicized), and therefore the importance of party alignment is likely to be over-estimated.
Many other relevant variables exist to predict judicial behavior. Unlike traditional legalists, we
should not downplay party alignment as a relevant determinant to explain judicial behavior
around the world. However, we should not incur in the opposite mistake, and conclude that only

party alignment explains judicial behavior.

Empirical studies about constitutional review in the U.S. abound and support different
understandings about determinants of judicial behavior in constitutional review.*” Recently a few
studies have emerged about Canada®, Australia®® and Britain.*° Table one summarizes the

current state of the art in relation to other countries around the word.

TABLE ONE
STUDIES ABOUT CONSTITUTIONAL AND SUPREME COURTS WITH QUANTITATIVE
ELEMENTS

COUNTRY

GERMANY Vanberg (2005); H6nnige (2009)

% See, among many others, Edwards and Livermore (2009), Lindquist and Cross (2009), Bailey and
Maltzman (2011), Epstein et al. (2011, 2013), Edelman et al. (2012).
% See Tate and Sittiwong (1989), Wetstein and Ostberg (1999), Hausegger and Haynie (2003), Ostberg
et al. (2002), Ostberg and Wetstein (2007), Alarie and Green (2007, 2008), Songer and Johnson (2007),
Songer (2008), Green and Alarie (2009), Wetstein et al. (2009), Songer et al. (2011), Songer et al.
g2012), Johnson (2012), Massie et al. (2014).
° See Robertson (1982, 1998, 2010), Tate (1992), Salzberger and Fenn (1999), Blanes i Vidal and
Leaver (2011, 2013, 2015), Hanretty (2012b, 2015), laryczower and Katz (2016), Amaral Garcia and
Garoupa (2016).
0 See Narayan and Smyth (2004, 2007).
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FRANCE

Brouard (2009, 2010); Franck (2009, 2010); Espinosa (2016)

ITALY Volcansek (2000, 2001); Breton and Fraschini (2003); Santoni and Zucchini
(2003); Fiorino et al. (2007); Padovano (2009); Dalla Pellegrina and Garoupa
(2013); Fiorino et al. (2015); Garoupa and Grembi (2015)
SPAIN del Castillo Vera (1987); Magalhaes (2002); Sala (2009); Garoupa et al.
(2012); Garoupa et al. (2013); Hanretty (2012a)
PORTUGAL Araujo (1997); Magalhdes and Araujo (1998); Araujo and Magalhaes (2000);
Magalhaes (2002); Amaral Garcia et al. (2009); Santos (2011); Hanretty
(2012a)
BELGIUM Dalla Pellegrina et al. (2016)
POLAND Kantorowicz and Garoupa (2016)
BULGARIA Hanretty (2014)
NORWAY Grendstad et al. (2015)
TURKEY Varol et al. (2016)
JAPAN Ramseyer and Rasmusen (2003, 2006)
SOUTH KOREA Ginsburg (2003, 2010)
PHILIPPINES Tate and Haynie (1993, 1994); Gatmaytan and Magno (2011); Escresa and
Garoupa (2012, 2013); Dalla Pellegrina et al. (2014)
THAILAND Ginsburg (2003, 2009); Pruksacholavit and Garoupa (2016)
TAIWAN Ginsburg (2003); Garoupa et al. (2011); Dalla Pellegrina et al. (2012)
MONGOLIA Ginsburg (2003)
MEXICO Staton (2004, 2010); Rios Figueroa and Taylor (2006); Sanchez et al. (2010)
ARGENTINA laryczower et al. (2002, 2006); Bill Chavez (2004); Helmke (2002, 2004);
Helmke and Sanders (2006); Scribner (2010a); Kapiszewski (2012); Gonzalez
Bertomeu et al. (2016)
ECUADOR Basabe-Serrano (2012)
PERU Tiede and Ponce (2011, 2014)
COLOMBIA Rodriguez Raga (2010)
BRAZIL Taylor (2005, 2008); Rios Figueroa and Taylor (2006); Taylor and Da Ros
(2008); Jaloretto and Mueller (2011); Kapiszewski (2011, 2012); Sundfeld and
Souza (2012); Llanos and Lemos (2013); Arlota and Garoupa (2014, 2016)
CHILE Hilbinke (2007); Scribner (2010a, 2010b); Carroll and Tiede (2011, 2012);
Tiede (2016)
ISRAEL

Shachar et al. (1997); Salzberger (2001); Weinshall-Margel (2011); Eisenberg
et al. (2011, 2012a, 2012b, 2013)

RUSSIA & UKRAINE

Epstein et al. (2001); Popova (2012)

SOUTH AFRICA Hausegger and Haynie (2003)
MALAWI & ZAMBIA Vondoepp (2006)
INDIA

Robinson (2013)

V. SOME CONCLUSIONS

Constitutional review is politicized by nature. Some degree of alignment between constitutional

judges and the appointers is to be expected. Not surprisingly ideology plays an important role in

constitutional interpretation. However, constitutional judges face a multiplicity of additional goals

that dilute party alignment. The goal of achieving supremacy and expanding influence

introduces peer-pressure for coordination and conformity inside the constitutional court. The
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production of a coherent body of constitutional case law is significantly important in this respect.
Inevitably judicial politics operate as a constraint to partisan politics.

Current consistent empirical work seems to confirm such a theory. The empirical evidence
shows that constitutional courts are politicized in the sense that some appropriate measure of
ideology does predict the behavior of judges. At the same time, the empirical work points out
that many other contextual variables also matter. Finally, the politicization of courts usually
follows a more complex framework than a simple left-right division. Such complexity reflects the
political importance of constitutional adjudication (for example, federalism, religion, linguistic or
cultural divisions), but also the influence of diverse interests in shaping both the composition

and the workload of constitutional courts.

13



REFERENCES

Benjamin R. D. Alarie and Andrew J. Green, The Reasonable Justice: An Empirical Analysis of
Frank lacobucci's Career on the Supreme Court of Canada, University of Toronto Law Journal
57, 195-226 (2007).

Benjamin R. D. Alarie and Andrew J. Green, Should They All Just Get Along? Judicial Ideology,
Collegiality, and Appointments to the Supreme Court of Canada, University of New Brunswick
Law Journal 53, 73-91 (2008).

Sofia Amaral Garcia and Nuno Garoupa, Judicial Politics at the Privy Council: Empirical
Evidence, 1998-2011, mimeograph (2016).

Sofia Amaral Garcia, Nuno Garoupa and Veronica Grembi, Judicial Independence and Party
Politics in the Kelsenian Constitutional Courts: The Case of Portugal, Journal of Empirical Legal
Studies 6, 383-404 (2009).

Anténio de Araujo, O Tribunal Constitucional (1989-1996), Um Estudo de Comportamento
Judicial, Coimbra: Coimbra Editora (1997), in Portuguese.

Anténio de Araujo and Pedro C. Magalhaes, A Justiga Constitucional: Uma Instituicado Contra as
Maiorias, Analise Social 35, 207-246 (2000), in Portuguese.

Carlota Arlota and Nuno Garoupa, Addressing Federal Conflicts: An Empirical Analysis of the
Brazilian Supreme Court, 1988-2010, Review of Law and Economics 10, 137-168 (2014).

Carlota Arlota and Nuno Garoupa, Do Specialized Courts Make a Difference? Evidence from
Brazilian State Supreme Courts, European Business Law Review 27, forthcoming (2016).

Michael A. Bailey and Forrest Maltzman, The Constrained Court: Law, Politics, and the
Decisions Justices Make, Princeton University Press (2011).

Santiago Basabe-Serrano, Judges without Robes and Judicial Voting in the Contexts of
Institutional Instability: The Case of Ecuador’s Constitutional Court, 1999-2007, Journal of Latin
American Studies 44, 127-161 (2012).

John Bell, Principles and Methods of Judicial Selection in France, Southern California Law
Review 61, 1757-1794 (1988).

Rebecca Bill Chavez, The Rule of Law in Nascent Democracies: Judicial Politics in Argentina,
Stanford University Press (2004).

Jorge Blanes i Vidal and Claire Leaver, Are Tenured Judges Insulated from Political Pressure?,
Journal of Public Economics 95, 570-586 (2011).

Jorge Blanes i Vidal and Claire Leaver, Social Interactions and the Content of Legal Opinions,
Journal of Law, Economics and Organization 29, 78—-114 (2013).

14



Jorge Blanes i Vidal and Claire Leaver, Bias in Open Peer-Review: Evidence from the English
Superior Courts, Journal of Law, Economics and Organization 31, 431-471 (2015).

Albert Breton and Angela Fraschini, The Independence of the Italian Constitutional Court,
Constitutional Political Economy 14, 319-333 (2003).

Sylvain Brouard, The Politics of Constitutional Veto in France: Constitutional Council, Legislative
Maijority and Electoral Competition, West European Politics 32, 384-403 (2009).

Sylvain Brouard, The Study of Judicial Politics in France, French Politics 8, 72-76 (2010).

Royce Carroll and Lydia B. Tiede, Judicial Behavior on the Chilean Constitutional Court, Journal
of Empirical Legal Studies 8, 856-877 (2011).

Royce Carroll and Lydia B. Tiede, ldeological Voting on Chile's Constitutional Tribunal: Dissent
Coalitions in the Adjudication of Rights, Journal of Human Rights 11, 85-105 (2012).

Robert Cooter, The Minimax Constitution as Democracy, International Review of Law and
Economics 12, 292 (1992).

Lucia Dalla Pellegrina, Jef De Mot, Michael Faure and Nuno Garoupa, Litigating Federalism: An
Empirical Analysis of the Belgian Constitutional Court Decisions, mimeograph (2016).

Lucia Dalla Pellegrina, Larni Escresa and Nuno Garoupa, Measuring Judicial Ideal Points in
New Democracies: The Case of the Philippines, Asian Journal of Law and Society 1, 125-164
(2014).

Lucia Dalla Pellegrina and Nuno Garoupa, Choosing between the Government and the
Regions: An Empirical Analysis of the Italian Constitutional Court Decisions, European Journal
of Political Research 52, 431-480 (2013).

Lucia Dalla Pellegrina, Nuno Garoupa and Shirley Lin, Judicial Ideal Points in New
Democracies: The Case of Taiwan, National Taiwan University Law Review 7, 123-165 (2012).

Michael H. Davis, The Law/Politics Distinction, the French Conseil Constitutionnel and the US
Supreme Court, American Journal of Comparative Law 34, 45-92 (1986).

Michael H. Davis, A Government of Judges: An Historical Re-View, American Journal of
Comparative Law 35, 559-580 (1987).

Maartje de Visser, Constitutional Review in Europe — A Comparative Analysis, Hart Publishing
(2014).

Pilar del Castillo Vera, Notas para el Estudio del Comportamiento Judicial. EI Caso del Tribunal
Constitucional, Revista Espafiola de Derecho Constitucional 20, 177-191 (1987), in Spanish.

Rosalind Dixon and Eric Posner, The Limits of Constitutional Convergence, Chicago Journal of
International Law 11, 399-423 (2011).

15



Bjorn Dressel, Judicialization of Politics or Politicization of the Judiciary? Considerations from
Recent Events in Thailand, Pacific Review 23, 671-691 (2010).

Bjorn Dressel, Governance, Courts and Politics in Asia, Journal of Contemporary Asia 44, 259-
278 (2014).

Arthur Dyevre, Unifying the Field of Comparative Judicial Politics: Towards a General Theory of
Judicial Behaviour, European Political Science Review 2, 297-327 (2010).

Paul H. Edelman, David Klein, and Stefanie A. Lindquist, Consensus, Disorder, and Ideology on
the Supreme Court, Journal of Empirical Legal Studies 9, 129-148 (2012).

Harry T. Edwards and Michael A. Livermore, Pitfalls of Empirical Studies That Attempt to
Understand the Factors Affecting Appellate Decisionmaking, Duke Law Journal 58, 1895-1989
(20009).

Theodore Eisenberg, Talia Fisher, and Issachar Rosen-Zvi, lIsrael's Supreme Court Appellate
Jurisdiction: An Empirical Study, Cornell Law Review 96, (2011).

Theodore Eisenberg, Talia Fisher, and Issachar Rosen-Zvi, Case Selection and Dissent in
Courts of Last Resort: An Empirical Study of the Israel Supreme Court, in Empirical Studies of
Judicial Systems (Y.-C. Chang ed.) Taipei: Academia Sinica (2012a).

Theodore Eisenberg, Talia Fisher, and Issachar Rosen-Zvi, Does the Judge Matter? Exploiting
Random Assignment on a Court of Last Resort to Assess Judge and Case Selection Effects,
Journal of Empirical Legal Studies 9, 246—-290 (2012b).

Theodore Eisenberg, Talia Fisher, and Issachar Rosen-Zvi, Group Decision Making on
Appellate Panels: Presiding Justice and Opinion Justice Influence in the Israel Supreme Court,
Psychology, Public Policy, and Law 19, 282-296 (2013).

Zachary Elkins, Tom Ginsburg and James Melton, The Endurance of National Constitutions,
Cambridge University Press (2009).

Lee Epstein and Jack Knight, The Choices Justices Make, Congressional Quarterly Inc. (1998).
Lee Epstein, Jack Knight and Olga Shvetsova, The Role of Constitutional Courts in the
Establishment and Maintenance of Democratic Systems of Government, Law and Society
Review 35, 117-164 (2001).

Lee Epstein, William Landes and Richard A. Posner, Why (and When) Judges Dissent: A
Theoretical and Empirical Analysis, Journal of Legal Analysis 3, 101-37 (2011).

Lee Epstein, Wiliam Landes and Richard Posner, The Behavior of Federal Judges: A
Theoretical and Empirical Study of Rational Choice, Harvard University Press (2013).

Laarni Escresa and Nuno Garoupa, Judicial Politics in Unstable Democracies: The Case of the
Philippine Supreme Court, 1986-2010, Asian Journal of Law and Economics 3, article 2 (2012).

16



Laarni Escresa and Nuno Garoupa, Testing the Logic of Strategic Defection: The Case of the
Philippine Supreme Court, An Empirical Analysis 1986-2010, Asian Journal of Political Science
21, 189-212 (2013).

Romain Espinosa, Constitutional Judicial Behavior: Exploring the Determinants of the Decisions
of the French Constitutional Court, mimeograph (2016).

Lars P. Feld and Stefan Voigt, Judicial Independence and Economic Growth: Some Proposals
Regarding the Judiciary, in Roger D. Congleton and Brigitta Swedenborg (eds.), Democratic
Constitutional Design and Public Policy. Analysis and Evidence, MIT Press (2005).

Gustavo Fernandes de Andrade, Comparative Constitutional Law: Judicial Review, University of
Pennsylvania Journal of Constitutional Law 3, 977-989 (2001).

John Ferejohn and Pasquale Pasquino, Constitutional Adjudication: Lessons from Europe,
Texas Law Review 82, 1671-704 (2004).

John Ferejohn and Pasquale Pasquino, Constitutional Adjudication, Italian Style, in Tom
Ginsburg (ed.), Comparative Constitutional Design, Cambridge University Press (2012).

Jodi Finkel, Judicial Reform as Political Insurance: Argentina, Peru and Mexico in the 1990s,
University of Notre-Dame Press (2008).

Nadia Fiorino, Fabio Padovano and Grazia Sgarra, The Determinants of Judicial Independence:
Evidence from the Italian Constitutional Court (1956-2002), Journal of Institutional and
Theoretical Economics 163, 683-705 (2007).

Nadia Fiorino, Nicolas Gavoille, and Fabio Padovano, Rewarding Judicial Independence:
Evidence from the Italian Constitutional Court, International Review of Law and Economics 43,
56-66 (2015).

Joshua B. Fischman and David S. Law, What is Judicial Ideology, and How do we Measure it?,
Washington Journal of Law and Policy 29, 133-213 (2009).

Kathleen Foley, Australian Judicial Review, Washington University Global Studies Law Review
6, 281-338.

Raphael Franck, Judicial Independence under a Divided Polity: A Study of the Rulings of the
French Constitutional Court, 1959-2006, Journal of Law, Economics and Organization 25, 262-
284 (2009).

Raphael Franck, Judicial Independence and the Validity of Controverted Elections, American
Law and Economics Review 12, 394-422 (2010).

Barry Friedman, The Politics of Judicial Review, Texas Law Review 84, 256-337 (2005).

Paul Furlong, The Constitutional Court in ltalian Politics, West European Politics 11, 7-23
(1988).

17



Nuno Garoupa, Empirical Legal Studies and Constitutional Courts, Indian Journal of
Constitutional Law 5, 26-54 (2011).

Nuno Garoupa, Marian Gili and Fernando Gomez-Pomar, Political Influence and Career
Judiciary: An Empirical Analysis of Administrative Review by the Spanish Supreme Court,
Journal of Empirical Legal Studies 9, 795-826 (2012).

Nuno Garoupa and Tom Ginsburg, Judicial Reputation: A Comparative Theory, University of
Chicago Press (2015).

Nuno Garoupa, Fernando Gémez-Pomar and Veronica Grembi, Judging Politically: An
Empirical Analysis of Constitutional Review Voting in the Spanish Constitutional Court, Journal
of Law, Economics and Organization 29, 513-534 (2013).

Nuno Garoupa and Veronica Grembi, Judicial Review and Political Partisanship: Moving from
Consensual to Majoritarian Democracy, International Review of Law and Economics 43, 32-45
(2015).

Nuno Garoupa, Veronica Grembi and Shirley Lin, Explaining Constitutional Review in New
Democracies: The Case of Taiwan, Pacific Rim Law and Policy Journal 20, 1-40 (2011).

Stephen Gardbaum, The New Commonwealth Model of Constitutionalism, American Journal
Comparative Law 49, 707-760 (2001).

Stephen Gardbaum, The New Commonwealth Model of Constitutionalism, Cambridge
University Press (2013).

Dante B. Gatmaytan and Cielo Magno, Averting Diversity: A Review of Nominations and
Appointments to the Philippine Supreme Court, 1988-2008, Asian Journal of Comparative Law
2,1-18 (2011).

Martin Gelter and Mathias M. Siems, Citations to Foreign Courts — lllegitimate or Superfluous, or
Unavoidable? Evidence from Europe, American Journal of Comparative Law 62, 35-85 (2014).

Tracey E. George and Lee Epstein, On the Nature of Supreme Court Decision Making,
American Political Science Review 86, 323-337 (1992).

Tom Ginsburg, Economic Analysis and Design of Constitutional Courts, Theoretical Inquiries in
Law 3 (2002).

Tom Ginsburg, Judicial Review in New Democracies: Constitutional Courts in Asian Cases,
Cambridge University Press (2003).

Tom Ginsburg, Beyond Judicial Review: Ancillary Powers of Constitutional Courts, in Tom
Ginsburg and Robert A. Kagan (eds.), Institutions and Public Law (2005).

Tom Ginsburg, Constitutional Afterlife? The Continuing Impact of Thailand’s Post-political
Constitution, International Journal of Constitutional Law 7, 83-105 (2009).

18



Tom Ginsburg, The Constitutional Court of Korea, in Andrew Harding and Penelope Nicholson
(eds.) New Courts in Asia (2010).

Tom Ginsburg, Zachary Elkins and Justin Blout, Does the Process of Constitution-Making
Matter?,” 5 Annual Review of Law and Social Science 201-23 (2009).

Tom Ginsburg and Mila Versteeg, Why do Countries Adopt Constitutional Review?, Journal of
Law, Economics and Organization 30, 587-622 (2014).

Juan Gonzalez Bertomeu, Lucia Dalla Pellegrina and Nuno Garoupa, Estimating Judicial Ideal
Points in Latin America: The Case of Argentina, Review of Law and Economics, forthcoming
(2016).

Andrew J. Green and Benjamin Alarie, Policy Preference Change and Appointments to the
Supreme Court of Canada, Osgoode Hall Law Journal 47, 1-46 (2009).

Gunnar Grendstad, William R Shaffer and Eric N Waltenburg, Policy Making in an Independent
Judiciary: The Norwegian Supreme Court, ECPR Press Monographs (2015).

Chris Hanretty, Dissent in Iberia: The Ideal Points of Justices on the Spanish and Portuguese
Constitutional Tribunals, European Journal of Political Research 51, 671-692 (2012a).

Chris Hanretty, The Decisions and Ideal Points of British Law Lords, British Journal of Political
Science 43, 703-716 (2012b).

Chris Hanretty, The Bulgarian Constitutional Court as an Additional Legislative Chamber, East
European Politics and Societies 28, 540-558 (2014).

Chris Hanretty, The Appointment of Judges by Ministers, Journal of Law and Courts 3, 305-329
(2015).

Thomas G. Hansford and James F. Springgs Il, The Politics of Precedent on the US Supreme
Court, Princeton University Press (2006).

Andrew Harding and Peter Leyland, The Constitutional Courts of Thailand and Indonesia: Two
Case Studies from Southeast Asia, Journal of Comparative Law 3, 118-135 (2009).

Lori Hausegger and Stacia L. Haynie, Panel Assignments in Appellate Courts: Influences on
Judicial Decision Making in South Africa and Canada, Law and Society Review 37, 635-657
(2003).

Gretchen Helmke, The Logic of Strategic Defection: Court-Executive Relations in Argentina
under Dictatorship and Democracy, American Political Science Review 96, 291-303 (2002).

Gretchen Helmke, Courts under Constraints: Judges, Generals, and Presidents in Argentina,
Cambridge University Press (2004).

Gretchen Helmke and Mitchell S. Sanders, Modeling Motivations: A Method for Inferring Judicial
Goals from Behavior, Journal of Politics 68, 867-878 (2006).

19



Lisa Hilbink, Judges beyond Politics in Democracy and Dictatorship: Lessons from Chile,
Cambridge University Press (2007).

Ran Hirschl, The Realist Turn in Comparative Constitutional Politics, Political Reseach Quarterly
62, 825-833 (2009).

Christoph Hoénnige, The Electoral Connection: How the Pivotal Judge affects Oppositional
Success at European Constitutional Courts, West European Politics 35, 963-984 (2009).

Matias laryczower and Gabriel Katz, More than Politics: Ability and Ideology in the British
Appellate Committee, Journal of Law, Economics and Organization 32, 61-93 (2016).

Matias laryczower, Pablo T. Spiller and Mariano Tommasi, Judicial Independence in Unstable
Environments, Argentina 1935-1998, American Journal of Political Science 46, 699-716 (2002).

Matias laryczower, Pablo T. Spiller and Mariano Tommasi, Judicial Lobbying: The Politics of
Labor Law Constitutional Interpretation, American Political Science Review 100, 1-13 (2006).

Silvia Inclan Oseguera, Judicial Reform in Mexico: Political Insurance or the Search for Political
Legitimacy, Political Research Quarterly 62, 753-766 (2009).

Maria Fernanda Jaloretto and Bernardo Pinheiro Machado Mueller, O Procedimento de Escolha
dos Ministros do Supremo Tribunal Federal — uma Analise Empirica, Economic Analysis of Law
Review 2, 170-87 (2011), in Portuguese.

Susan W. Johnson, The Supreme Court of Canada and Strategic Decision Making: Examining
Justices’ Voting Patterns during Periods of Institutional Change, American Review of Canadian
Studies 42, 236-256 (2012).

Jaroslaw Kantorowicz and Nuno Garoupa, An Empirical Analysis of Constitutional Review
Voting in the Polish Constitutional Tribunal, 2003-2013, Constitutional Political Economy 27, 66-
92 (2016).

Diana Kapiszewski, Arbitro de Conflictos, Creador de Politicas Publicas o Protector de
Derechos? El Supremo Tribunal Federal en Transiciéon, in Gretchen Helmke and Julio Rios
Figueroa (eds.), Tribunales Constitucionales en América Latina, México DF (2010), in Spanish,

Diana Kapiszewski, Tactical Balancing: High Court Decision Making on Politically Crucial
Cases, Law and Society Review 45, 471-506 (2011).

Diana Kapiszewski, High Courts and Economic Governance in Argentina and Brazil,
Cambridge University Press (2012).

Diana Kapiszewski and Matthew M. Taylor, Doing Courts Justice? Studying Judicial Politics in
Latin America, Perspectives in Politics 64, 741-67 (2008).

Hans Kelsen, Judicial Review of Legislation: A Comparative Study of the Austrian and the
American Constitution, Journal of Politics 4, 183-200 (1942).

20



Donald Kommers, The Federal Constitutional Court in the German Political System,
Comparative Political Studies 26, 470-491 (1994).

Rafael La Porta, Florencio Lopes-de-Silanes, Christian Pop-Eleches, Andrei Shleifer, Judicial
Checks and Balances, Journal of Political Economy 111, 445-470 (2004).

Christine Landfried, The Impact of the German Federal Constitutional Court on Politics and
Policy Output, Government and Opposition 20, 522-542 (1985).

Christine Landfried, Judicial Policy-Making in Germany: The Federal Constitutional Court, West
European Politics 15, 50-67 (1992).

Christine Landfried, The Judicialization of Politics in Germany, International Political Science
Review 15, 113-124 (1994).

David S. Law, A Theory of Judicial Power and Judicial Review, Georgetown Law Journal 97,
723-801 (2009a).

David S. Law, The Anatomy of a Conservative Court: Judicial Review in Japan, Texas Law
Review 87, 1545-1593 (2009b).

David S. Law, Why has Judicial Review Failed in Japan?, Washington University Law Review
1425-1466 (2011).

David S. Law, The Japanese Supreme Court and Judicial Review, Gendaijinbunsha (2013).

David S. Law and Wen-Chen Chang, The Limits of Global Judicial Dialogue, Washington Law
Review 86, 523-577 (2011).

David S. Law and Mila Versteeg, The Evolution and Ideology of Global Constitutionalism,
California Law Review 99, 1163-1257 (2011).

David S. Law and Mila Versteeg, The Declining Influence of the United States Constitution, NYU
Law Review 87, 762-858 (2012).

Jeffrey R. Lax and Charles M. Cameron, Bargaining and Opinion Assignment on the US
Supreme Court, Journal of Law, Economics and Organization 23, 276-302 (2007).

Stefanie A. Lindquist and Frank B. Cross, Measuring Judicial Activism, Oxford: Oxford
University Press (2009).

Mariana Llanos and Leany Barreiro Lemos, Presidential Preferences? The Supreme Federal
Tribunal Nominations in Democratic Brazil, Latin American Politics and Society 55, 77-105
(2013).

Donald Lutz, Toward a Theory of Constitutional Amendment, American Political Science Review
88, 355-370 (1994).

21



Pedro C. Magalhaes, Judicial Decision-Making in the Iberian Constitutional Courts: Policy
Preferences and Institutional Constraints, PhD Dissertation, Department of Political Science,
Ohio State University (2002).

Pedro C. Magalhdes and Anténio Araujo, A Justica Constitucional entre o Direito e a Politica: o
Comportamento Judicial no Tribunal Constitucional Portugués, Analise Social 33, 7-53 (1998),
in Portuguese.

Andrew D. Martin and Kevin M. Quinn, Dynamic Ideal Point Estimation via Markov Chain Monte
Carlo for the US Supreme Court, Political Analysis 10, 134-153 (2002).

Tajuana Massie, Kirk A. Randazzo, Donald R. Songer, The Political of Judicial Retirement in
Canada and the United Kingdom, Journal of Law and Courts 2, 273-299 (2014).

Matthew D. McCubbins and Daniel B. Rodriguez, The Judiciary and the Role of Law: A Positive
Political Theory Perspective, in B. Weingast and D. Wittman (eds.), Handbook of Political
Economy, Oxford University Press (2006).

Paresh Kumar Narayan and Russell Smyth, Hail to the Chief! Leadership and Structural Change
in the Level of Consensus on the High Court of Australia, Journal of Empirical Legal Studies 1,
399-427 (2004).

Paresh Kumar Narayan and Russell Smyth, What Explains Dissent on the High Court of
Australia? An Empirical Assessment Using a Cointegration and Error Correction Approach,
Journal of Empirical Legal Studies 4, 401-425 (2007).

William J. Nardini, Passive Activism and the Limits of Judicial Self-Restraint;: Lessons for
America from the Italian Constitutional Court, Seton Hall Law Review 30, 1-63 (1999).

C. L. Ostberg and Matthew E. Wetstein, Attitudinal Decision Making in the Supreme Court of
Canada, University of British Columbia Press (2007).

C. L. Ostberg, Matthew E. Wetstein and Craig R. Ducat, Attitudinal Dimensions of Supreme
Court Decision Making in Canada, the Lamer Court, 1991-1995, Political Research Quarterly
55, 235-256 (2002).

Fabio Padovano, The Time-Varying Independence of Italian Peak Judicial Institutions,
Constitutional Political Economy 20, 230-250 (2009).

Pasquale Pasquino, Constitutional Adjudication and Democracy. Comparative Perspectives:
USA, France, ltaly, Ratio Juris 1, 38-50 (1998).

Maria Popova, Politicized Democracies in Emerging Democracies: A Case Study of Courts in
Russia and Ukraine, New York: Cambridge University Press (2012).

Richard Posner, How Judges Think, Harvard University Press (2008).

Panthip Pruksacholavit and Nuno Garoupa, Patterns of Judicial Behavior on the Thai
Constitutional Court, 2008-2014: An Empirical Approach, mimeograph (2016).

22



Francisco Ramos, The Establishment of Constitutional Courts: A Study of 128 Democratic
Constitutions, Review of Law and Economics 2, 103-135 (2006).

J. Mark Ramseyer and Eric B. Rasmusen, Measuring Judicial Independence: The Political
Economy of Judging in Japan, University of Chicago Press (2003).

J. Mark Ramseyer and Eric B. Rasmusen, The Case for Managed Judges: Learning from Japan
after the Political Upheaval of 1993, University of Pennsylvania Law Review 154, 1879-1930
(2006).

Julio Rios Figueroa, Instituciones por la Justicia Constitucional en América Latina, in Gretchen
Helmke and Julio Rios Figueroa (eds.), Tribunales Constitucionales en América Latina, México
DF (2010), in Spanish,

Julio Rios Figueroa and Matthew M. Taylor, Institutional Determinants of the Judicialisation of
Policy in Brazil and Mexico, Journal of Latin American Studies 38, 739-766 (2006).

David Robertson, Judicial Ideology in the House of Lords: A Jurimetric Analysis, British Journal
of Political Science 12, 1-25 (1982).

David Robertson, Judicial Discretion in the House of Lords, Oxford: Clarendon Press (1998).
David Robertson, The Judge as Political Theorist, Princeton: Princeton University Press (2010).

Nick Robinson, A Quantitative Analysis of the Indian Supreme Court's Workload, Journal of
Empirical Legal Studies 10, 570-601 (2013).

Juan Carlos Rodriguez-Raga, La Estrategia de Repliegue de la Corte Constitucional de
Colombia, 1992-2006, in Gretchen Helmke and Julio Rios Figueroa (eds.), Tribunales
Constitucionales en América Latina, México DF (2010), in Spanish,

Gemma Sala, Independence and Partiality: The Decisions of the Spanish Constitutional Court
on Federalism, http://www.upf.edu/dcpis/_pdf/gsala.pdf (2009; last checked March 5, 2016).

Eli M. Salzberger, Temporary Appointments and Judicial Independence: Theoretical Analysis
and Empirical Findings from the Supreme Court of Israel, Israel Law Review 35, 481-523
(2001).

Eli M. Salzberger and Paul Fenn, Judicial Independence: Some Evidence from the English
Court of Appeal, Journal of Law and Economics 42, 831-847 (1999).

Arianna Sanchez, Beatriz Magaloni and Eric Magar, Legalistas vs. Interpretativistas: La
Suprema Corte y la Transicion Democratica en México, in Gretchen Helmke and Julio Rios
Figueroa (eds.), Tribunales Constitucionales en América Latina, México DF (2010), in Spanish.

Michele Santoni and Francesco Zucchini, Legislative Output and the Constitutional Court in
Italy, Constitutional Political Economy 17, 165-187 (2003).

23



Ana Catarina Santos, O Tribunal Constitucional (1983-2008), Contributos para o Estudo do
Tribunal Constitucional, seu Papel Politico e Politizacdo do Comportamento Judicial em
Portugal, Almedina (2011), in Portuguese.

Druscilla Scribner, Cortes, Poder y Derechos en Argentina y Chile, in Gretchen Helmke and
Julio Rios Figueroa (eds.), Tribunales Constitucionales en América Latina, México DF (2010a),
in Spanish.

Druscilla Scribner, The Judicialization of (Separation of Powers) Politics: Lessons from Chile,
Journal of Politics in Latin America 2, 71-97 (2010b).

Jeffrey A. Segal and Harold J. Spaeth, The Supreme Court and the Attitudinal Model Revisited,
Cambridge University Press (2002).

Yoram Shachar, Miron Gross and Ron Harris, Anatomy of Discourse and Dissent in the
Supreme Court - Quantitative Analyses, Tel Aviv University Law Review 20, 749-95 (1997).

Martin Shapiro, Judicial Review in Developed Democracies, Democratization 10, 7-26 (2003).

Lawrence B. Solum, The Supreme Court in Bondage: Constitutional Stare Decisis, Legal
Formalism, and the Future of Unenumerated Rights, University of Pennsylvania Journal of
Constitutional Law 9, 155-208 (2006).

Donald R. Songer, The Transformation of the Supreme Court of Canada: An Empirical
Examination, University of Toronto Press (2008).

Donald R. Songer and Susan W. Johnson, Judicial Decision Making in the Supreme Court of
Canada: Updating the Personal Attribute Model, Canadian Journal of Political Science 40, 911-
934 (2007).

Donald R. Songer, Susan W. Johnson, C. L. Ostberg and Matthew E. Wetstein, Law, Ideology,
and Collegiality: Judicial Behaviour in the Supreme Court of Canada, McGill-Queens University
Press (2012).

Donald R. Songer, John Szmer and Susan W. Johnson, Explaining Dissent on the Supreme
Court of Canada, Canadian Journal of Political Science 44, 389-409 (2011).

Pablo T. Spiller and Rafael Gely, Strategic Judicial Decision Making, NBER Working Paper
13321 (2007).

Jeffrey K. Staton, Judicial Policy Implementation in Mexico City and Meérida, Journal of
Comparative Politics 37, 41- 60 (2004).

Jeffrey K. Staton, Judicial Power and Strategic Communication in Mexico, Cambridge University
Press (2010).

Alec Stone Sweet, The Birth of Judicial Politics in France: The Constitutional Council in
Comparative Perspective, Oxford University Press, (1992).

24



Alec Stone Sweet, Governing with Judges: Constitutional Politics in Europe, Oxford University
Press (2000).

Alec Stone Sweet, The Politics of Constitutional Review in France and Europe, International
Journal of Constitutional Review 5, 69-92 (2007).

Carlos Ari Sundfeld and Rodrigo Pagani Souza, Accountability e Jurisprudéncia do STF: Estudo
Empirico de Variaveis Institucionais e estrutura das Decisdes, in Adriana M. Vojvodic, Henrique
Motta Pinto, Paula Gorzoni and Rodrigo Pagani de Souza (eds), Jurisdicdo Constitucional no
Brasil, Malheiros (2012), in Portuguese.

C. Neal Tate, Recruitment to the British Appellate Judiciary, 1876-1972: Causal Models,
International Political Science Review 13, 249-267 (1992).

C. Neal Tate, The Judicialization of Politics in the Philippines and Southeast Asia, International
Political Science Review 15, 187-197 (1994).

C. Neal Tate and Stacia L. Haynie, Authoritarianism and the Functions of Courts: A Time Series
Analysis of the Philippine Supreme Court, 1961-1987, Law and Society Review 27, 707-740
(1993).

C. Neal Tate and Stacia L. Haynie, The Philippine Supreme Court under Authoritarian and
Democratic Rule: The Perceptions of the Justices, Asian Profile 22, 209-226 (1994).

C. Neal Tate and Panu Sittiwong, Decision Making in the Canadian Supreme Court: Extending
the Personal Attributes Model Across Nations, Journal of Politics 51, 900-916 (1989).

Matthew M. Taylor, Citizen Against the State: the Riddle of High Impact, Low Functionality
Courts in Brazil, Brazilian Journal of Political Economy 25, 418-38 (2005).

Matthew M. Taylor, Judging Policy: Courts and Policy Reform in Democratic Brazil, Stanford
University Press (2008).

Matthew M. Taylor and Luciano Da Ros, Os Partidos Dentro e Fora do poder: A Judicializagao
como Resultado Contingente da Estratégia Politica, DADOS — Revista de Ciéncias Sociais 51,
825-64 (2008).

Lydia B. Tiede, The Political Determinants of Judicial Dissent: Evidence from the Chilean
Constitutional Court, European Political Science Review, forthcoming (2016).

Lydia B. Tiede and Aldo Fernando Ponce, Ruling Against the Executive in Amparo Cases:
Evidence from the Peruvian Constitutional Court, Journal of Politics in Latin America 3, 107-140
(2011).

Lydia B. Tiede and Aldo Fernando Ponce, Evaluating Theories of Decision-Making on the
Peruvian Constitutional Court, Journal of Politics in Latin America 6, 134-164 (2014).

George Tridimas, Constitutional Judicial Review and Political Insurance, European Journal of
Law and Economics 29, 81-101 (2010).

25



Leslie Turano, Spain: Quis Custodiet Ipsos Custodes?: The Struggle for jurisdiction between the
Tribunal Constitucional and the Tribunal Supremo, International Journal of Constitutional Law 4,
151-162 (2006).

Georg Vanberg, The Politics of Constitutional Review in Germany, Cambridge University Press,
(2005).

Georg Vanberg, Constitutional Courts in Comparative Perspective: A Theoretical Assessment,
Annual Review of Political Science 18, 167-185 (2015).

Ozan O. Varol, Lucia Dalla Pellegrina and Nuno Garoupa, An Empirical Analysis of Judicial
Transformation in Turkey, American Journal of Comparative Law, forthcoming (2016).

Stefan Voigt and Eli M. Salzberger, Choosing not to Choose: When Politicians Choose to
Delegate Powers, Kyklos 55, 289-301 (2002).

Mary L. Volcansek, Constitutional Politics in Italy, Palgrave Macmillan Press (2000).

Mary L. Volcansek, Constitutional Courts as Veto Players: Divorce and Decrees in ltaly,
European Journal of Political Research 39, 347-372 (2001).

Peter Vondoepp, Politics and Judicial Assertiveness in Emerging Democracies: High Court
Behavior in Malawi and Zambia, Political Research Quarterly 59, 389-399.

Jeromy Waldron, The Core of the Case Against Judicial Review, Yale Law Journal 115, 1346-
1406.

James M. West and Dae-Kyu Yoon, The Constitutional Court of the Republic of Korea:
Transforming the Jurisprudence at the Vortex, American Journal of Comparative Law 40, 73-
119 (1992).

Matthew E. Wetstein and C. L. Ostberg, Search and Seizure Cases in the Supreme Court of
Canada: Extending the American Model of Judicial Decision Making across Countries, Social
Science Quarterly 80, 757-774.

Matthew E. Wetstein, C. L. Ostberg, Donald Songer and Susan Johnson, Ideological
Consistency and Attitudinal Conflict: A Comparison of the U.S. and Canadian Supreme Courts,
Comparative Political Studies 42, 763-792 (2009).

Keren Weinshall-Margel, Attitudinal and Neo-Institutional Models of Supreme Court Decision
Making: An Empirical and Comparative Perspective from lIsrael, Journal of Empirical Legal
Studies 8, 556-586 (2011).

Po Jen Yap, Constitutional Dialogue in Common Law Asia, Oxford University Press (2015).

26



